
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet l t lon
:

o f

JEROME RASKIN :

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determlnat lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le (a) 22 of the
Tax Law,for the Year(*k*f,xBeFj{**fqa L97O.2

State of New York
County of Albany

Carmen Mottolese , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the lst day of October , L976 , she served the withln

Notice of Decision by (cert l f ied) malL upon Jerome Raskin

W the petitloner tn the wittrln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as foLlows: I, Ir.  Jerome Raskin
440 East  79th Srreer
New York, New York 10021

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(posr off ice or off icial depository) under the excluslve eare and custody of

the Uni ted SEates PostaL Serv lce wi th ln the Stat .e of  New York.

That deponent further says that the sald addresaee is the GrugreObg1

)g€X$80 petitioner hereln and that the address set forth on eaid wrapper le the

Last knonrn address of the Grogggqgregttfppfigqk$ petitloner.

Sworn to before me thls

l s t  d a y  o f  0 c L o b e r  ,  1 9  7 6

rA-3 (2/76>



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JEROME MSKIN

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Det,erminatl-on or a Refund
of PersonaL lncome
Taxes under Art icLe @) 22 of the
Tax Law for the Year(XXXXXXI{EII[Xf,S0 L970.

State of New York
County of Albany

Carmen Mottolese , beLng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that, on the lst day of Ocfobe- L976 , she served the wlthin

Notice of Decision by (cert i f ied) mal l  upon Jul ius A.

Bay l i s ,  C .P.A.  ( representa t lve  o f )  the  pe t l t ioner  ln  the  w i th tn  p roceed lng '

by enclosing a Erue copy thereof l "n a securely sealed postpald wrapper addressed

as fo l lows: Ju l ius  A .  Bay l i s ,  C .P .A .
L457 Broadway
New York, New York 10036

and by deposit tng same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under Lhe exclusive care and custody of

the Unlted States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) pet i t loner herein and that the address set forth on sald wrapper ls the

last known address of the (representat ive of the) pet i t toner.

AFFIDAVIT OF MAILING

Sworn to before me this

l s t  d a y  o f  O c t o b e r  ,  1 9 7 6

rA-3 (2/76)
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STATE.OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 ? 7

October 1, 1976

STATE TAX COMMISSION

r

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r ,  r j t5?- 3850

l.fr. Jcro'm Ragkln
440 Sert 79th grroet
t{enr York, R{Gm Tork 1,00?1,

*esr i.{r. Ra*kfnr

Please take notice of the DECISIOI{
of the State Tax Conrnission enclosed herelsi th.

Pl-ease take further notice that pursuant to
Section(5) 690 of the Tax Law, any
proceeding in court to revien an adverse deci-
sion must be cormnenced within 6 mo'nths
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund atlowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for repLy.

':V"ty truLy yo,u{'

4)k--"el \A
FrardcvJ. 

-Puccla

Enc.

cc :  Pet i t loner rs

$upern{.aor of Sml.l
ClaLr,g tioarlngr

Representat ive:

Taxlng Bureau' s Representative :

rA-L .  12  ( t l7  6 )



STAIE OF NE{^I YoRK

STAIE 1]$( M}O{ISSION

h ttre l4atter of the Petition

of

JMO}4E RASKIN

for a Redetermination of a Deficiency or for
Refirrd of Personal hcone Tax r-urder MtLcLe 22
of the Ta< Lani for the Year 1970.

DECISION

Petitioner, Jerore Raskin, 4/+0 East 79th Street, Nenrr York, New Yorlc 10021

filed a petition for redetermlnaticn of a deficiency or for refund of personal

incone tax trrder Article 22 of the Tax Lar^r for the year 1970 (File /P-5898692L).

A srnall claims hearing was held before Joseph lvlarcus, Srnall Claims llearing

Officer at the offices of the State Ta:< Conmission, 2 World Tbade Center, Ner^r

York, Ne'tu York on Jr-are 9, L976 aE 10:45 A.M. Petitioner appeared by Julir-rs A.

Baylis, CPA. The Incone Tax Bureau appeared by Peter Crotty, Esq., $ililliam

Fox, Esq. of cor:nsel).

ISSIJES

I. Were the payllEnts nrade by petitioner, Jerone Raskin, in 1970 for

stpport and maintenance of his forner wife, I4arjorie Hoffrnan Raskin, deened

aliriorry nrandated by a decree of dirrcrce or r,,rritten separation agreenrnt?

II. Was ta:payer's deduction of $1,000.00 for long term capital losses

allcrwable since he was a rnanied taxpayer filing a separate retur.n?

F"IMINGS OF EACT

l. Petiticrner, Jerone Raskin, tinely filed an individr:al Nerw York

State incone tax retuLTI for ttre year L970. AnDqg the itenrs contained therein

was a $1,000.00 dedrrction for lcng term capital losses and a dedrction of

$12,000.00 representing srpporL and rnainterumce paynents to his forner wife.
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2. On Jartsary 29, L973, the }rcone Tax Brreau issr:ed a Staternent of

Audit Changes aurtd a Notice of Deficiency against the petitioner, Jerone Raskin,

inposing additicnal personal incone tax for the year 1970 r-pon the gror:nds that

a rnarried ta>payer filing a separate retum is limited to a nracimm dedrrction of

$500.00 for long term capital losses. This disallcnrance was not disputed by the

petitioner.

3. The Statenent of Audit Changes and the Notice of Deficiency also

inposed additional incone ta< for the year LgTqrpon tlre grou:ds that the

deduction for sr-rpport srd rnaintenance paid to his forner wife, I4arjorie ll'cfftnm

Raskin, was not paid prrsutrrt to a decree of divoree or a r,ritten agree[rEnt.

4. In Lg6%petitioner obtained a dirrcrce from his wife in }bxico. No

reference was rnade in the decree indicating or nrandating paynents to his forner

r,rife.

5. On Decenrber 19 , L969, petitioner was the'defendant in an action

brouglrt by his forner wife, l,trarjorie Raskin, for "torporary alinrirny, child

support, custody, exclusive occupancy of the rnarital residence and cornsel

fees. t t

6. The judge's decision indicated thr,at "in vietnr of the defendant's

conmltment to continr:e to pay to the plaintiff the sun of $1,000.00 per npndr...

the Court will inake no order or direction for alinony or stpport pendente lite.f'

7. The reference to firtr.re litigation in paragraph 6 enunerated aborrc,

was clarified by the stibmission of evidence indicating that on October ll, L972

a written agresrrcnt was reached r,frrich spelled out the tel:ns and aror-lrts of

rnandated payrnents by petitioner, Jeroue Raskin, for stpport and rnaintenance of

his forner n-ife, I,Iarjorie Hoffrnan Raskin.
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ONCLUSIONS OF IAhI

A. That the payrnenLs rnade by petitioner to his forner wife were not

rnade pr:rsr:ant to a written agreement or decree of dirrcrce, as required r-nder

sections 7L(a) and 2L5(a) of tl:e Internal Reverrue Code.

B. Ttr,at tlre petiticn of Jerone Raskin is denied ard the Notice of

Deficierrcy issued Ja,n;nra 29, 1973 is sr-rstained.

DAIED: Albarry, New York
Oc tobe r  l ,  I 976

\ ^

\r\\,t r-* \(o**--
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